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STATEMENT OF THE CASE
Nature of the Case
In response to Jorge Rodriquez’s challenge to the district court’s erroneous admission of
Ms. Hines’ hearsay testimony, the State makes a half-hearted argument on the merits and appears
to hang its hat on a finding of harmlessness. Because the district court undoubtedly abused its
discretion when admitting Ms. Hines’ testimony, and the State has failed to meet its burden of
proving that the error did not contribute to the verdict, this Court should vacate Mr. Rodriquez’s
conviction and remand this case to the district court for a new trial.
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ARGUMENT
Preliminarily, the State asserted in its statement of facts that Autumn “claimed that,
because she was upset, she lied to coworkers, her parents, police, the staff at her doctor’s office,
the prosecutor, and under oath at the preliminary hearing that Rodriquez had battered her.”
(Resp. Br., p.3 (emphasis added).)

That assertion is incorrect with respect to Autumn’s

testimony at the preliminary hearing. As she explained at the trial in this case, she decided to tell
the truth about a week after first talking with prosecutors, and only testified consistently with her
original story at the preliminary hearing because of threats made by the prosecutor. (Tr. Vol. I,
p.126, Ls.19–20, p.135, L.25–p.138, L.22.)
As for the merits of Mr. Rodriquez’s argument, the State first misleadingly claims that he
“failed to show error by the district court, who properly concluded that [Ms. Hines’] statement
was made for medical diagnoses or treatment.” (Resp. Br., pp.5–6.) To be clear, the court never
explicitly concluded as much; it simply overruled defense counsel’s objection, stating “I’ll allow
it, without hearsay.” (Tr. Vol. I, p.229, L.5–p.230, L.21.)
Next, the State relies on just four facts to argue that the district court properly admitted
Ms. Hines’ testimony: Ms. Hines is a nurse who conducted a “physical examination” both as a
mother and a nurse; Ms. Hines formed a “medical opinion” about the bruises; Ms. Hines made
Autumn an appointment to see a doctor; and Autumn was “aware” that her mother was a nurse.
(Resp. Br., p.6.) Despite acknowledging that the relevant inquiry is the declarant’s reason for
making the statement, the State’s argument is silent about Autumn’s motivation due to the simple
fact that the record is utterly devoid of any indication that she sought a medical diagnosis or
treatment from her own mother, in her parents’ home, days after receiving the injuries at issue.
(See id.) Further, Ms. Hines never used the phrase “physical examination” in her testimony—the
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prosecutor used that phrase in an apparent attempt to admit Ms. Hines’ hearsay testimony
(see generally Tr. Vol. I, p.225, L.1–p.270, L.17); Ms. Hines said she felt like she was acting
both as a nurse and a mother at the time because she is a mandatory reporter, not because she
was diagnosing or treating Autumn (see Tr. Vol. I, p.229, L.25–p.230, L.8); what the prosecutor
framed as Ms. Hines’ “medical opinion” that the bruises were at least three days old is not a
medical diagnosis or treatment (see Tr. Vol. I, p.261, Ls.19–22); and one doesn’t need to first get
a medical diagnosis or treatment to make a doctor’s appointment (see Tr. Vol. I, p.265, Ls.7–
11).1 Ms. Hines testimony could not and did not show that Autumn made the challenged
statement for the purposes of receiving a medical diagnosis or treatment, and thus the district
court failed to act consistently with Idaho Rules of Evidence 801, 802, and 803 when admitting
that hearsay statement.
Finally, the State has failed to meet its burden of proving the error was harmless. When a
defendant objects to an error and shows that a violation occurred, the State bears the burden of
proving, “beyond a reasonable doubt that the error complained of did not contribute to the
verdict obtained.”

State v. Perry, 150 Idaho 209, 228, 245 P.3d 961, 980 (2010)

(quoting Chapman v. California, 386 U.S. 18, 24 (1967)). The question “is whether the jury
actually rested its verdict on evidence establishing the presumed fact beyond a reasonable doubt,
independently of” the inadmissible evidence. Yates v. Evatt, 500 U.S. 391, 404 (1991). “The
inquiry, in other words, is not whether, in a trial that occurred without the error, a guilty verdict
would surely have been rendered, but whether the guilty verdict actually rendered in this trial
was surely unattributable to the error.”

Sullivan v. Louisiana, 508 U.S. 275, 279 (1993)
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Further, Ms. Hines testified that she called to make this appointment after the court admitted
the hearsay statement, therefore that testimony is doubly irrelevant to this issue. (Tr. Vol. I,
p.265, Ls.7–11.)
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(emphasis added).
The State argues the error was harmless because “the evidence already established that
[Autumn] told her mother that [Mr.] Rodriquez had hit her.” (Resp. Br., pp.7–8.) The State has
failed to meet its burden. Although it is true that Autumn testified that she told various people
that Mr. Rodriquez hit her, Autumn also testified that she had lied. (Tr. Vol. I, p.119, Ls.1–12,
p.120, Ls.5–21, p.121, Ls.17–22, p.124, L.25–p.127, L.6.) The only other witness to speak to
Autumn’s veracity when making that statement was her mother—after testifying that Autumn
told her Mr. Rodriquez hit her, she testified that Autumn has never lied to her. (Tr. Vol. I, p.237,
Ls.13–17.) The prosecutor then capitalized on Ms. Hines’ testimony in closing, saying that “the
amount of trauma that was testified to, that was felt by [Ms. Hines], that was seen by [Ms. Hines]
cannot be explained away by an accident” (Tr. Vol. II, p.57, Ls.8–12), and that “[t]here is [sic]
multiple people who has [sic] said this is what we were told. They testified to the veracity of
those statements, what they were seeing, what they felt” (Tr. Vol. II, p.70, Ls.20–23). Further,
the first trial in this case resulted in a hung jury, indicating that at least one member of that jury
believed Autumn’s testimony at trial. (See R., p.304.) As a result, the State has failed to prove,
beyond a reasonable doubt, that Ms. Hines’ testimony did not contribute to the verdict.

CONCLUSION
Mr. Rodriquez respectfully asks that this Court vacate his conviction and remand this
case to the district court for a new trial.
DATED this 1st day of March, 2019.

/s/ Maya P. Waldron
MAYA P. WALDRON
Deputy State Appellate Public Defender
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